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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

2. Claims 9, 10, and 12-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 9 and 17 are not clearly understood because they claim the "support sheet 
presents a structure that is discontinuous" when the specification states that the 
"support sheet extends over the entire length of the top edge of the fender" on lines 
15 and 16 of page 2 of the specification. This appears to be a contradiction. 
Claim 12 is not clearly understood because it appears to contradict the limitation 
mentioned above in the rejection of claims 9 and 1 7. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) ihc invention wus patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this countrv, more than one year prior to the date of application for patent in the ( 'nited States. 

4. Claims 9, 12, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by Bien 
(4,973,102). 

Bien discloses a fender support (16) for a motor vehicle comprising a lower portion 
(28) for fixing on at least one rigid part (38) of the vehicle and an upper portion (26) 
spaced apart from the lower portion and adapted to support a top edge of a fender 
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(14), as shown in Figure 4. The fender (14) has an outside face that is visible on an 
exterior of the vehicle and an inside face opposite the outside face, as shown in 
Figure 4. The support (16) holds the top edge of the fender at a distance from the 
rigid part (38) of the vehicle that is closest to the top edge, as shown in Figure 4. 
The support has a support sheet comprising support areas (24a,24b,24c,24d) spaced 
apart from each other and each of which substantially conforms to the inside face of 
the fender near the top edge, as shown in Figure 4. The support sheet presents a 
structure that is discontinuous in that the support sheet is broken up by the openings 
at the support areas (24a,24b,24c,24d) and that the pattern of the openings is not 
repeated. In reference to claim 12, the support sheet extends over the entire length 
of the top edge of the fender (14), as shown in Figure 2. In reference to claim 13, 
the base, the vertical portion of support (1 6) below support areas (24a,24b,24c,24d) , 
supports the support areas and the base includes a deformable portion and a 
breakable portion. All portions of the base are capable of deforming and breaking as 
broadly claimed. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in secfion 102 of this liilc, if ihc differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having i irdinarj skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bien 
(4,973,102). 

Bien does not disclose the claimed spacing of adjacent support areas. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to space adjacent support areas of Bien no more than 65 mm 
apart to provide adequate support areas to attach the fender in a manner that 
prevents ratding of the fender. 

7. Claims 14 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bien (4,973,102) in view of Kubota (US2003/01 73802). 

Bien discloses the support, specifically the support sheet, holding the top edge of the 
fender at a distance from the rigid part of the vehicle that is closest to the top edge, 
as shown in Figure 4. However, Bien does not disclose the claimed shape of the 
deformable and breakable portions of the base. 

Kubota teaches forming a base of a fender support having a staircase shape, as 
shown in Figure 6. The staircase shape inherently forms rupture starters as broadly 
claimed. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was to form the base of Bien with a staircase shape including rupture 
starters, as taught by Kubota, to improve safety by providing an energy absorbing 
structure. 

8. Claims 14 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bien (4,973,102) in view of Ozawa (US 2002/0171262). 

Bien discloses the support, specifically the support sheet, holding the top edge of the 
fender at a distance from the rigid part of the vehicle that is closest to the top edge, 
as shown in Figure 4. However, Bien does not disclose the claimed shape of the 
deformable and breakable portions of the base. 
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Ozawa teaches forming a base of a fender support having a staircase shape, as shown 
in Figure 3. The staircase shape inherently forms rupture starters as broadly claimed. 
It would have been obvious to one of ordinary skill in the art at the time the 
invention was to form the base of Bien with a staircase shape including rupture 
starters, as taught by Ozawa, to improve safety by providing an energy absorbing 
structure. 

9. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bien (4,973,102) in view of Berger et al. (6,641,191). 

Bien discloses fixing clips adapted to secure the rim (18) of the fender to the fender 
support (16). However, Bien does not disclose a groove that extends the support 
areas and receives the inwardly-directed rim of the fender. 

Berger et al. teach forming a fender support with two vertical members (1 10,11 2A) 
to form a groove between the two vertical members that receives the inwardly- 
directed rim of a fender (26), as shown in Figure 6. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the fender support of Bien with a second vertical 
member that is parallel and spaced from the first vertical member, as taught by 
Berger et al, forming a groove to receive the rim of the fender to facilitate 
attachment of the fender to the fender support. 

Response to Arguments 

10. Applicant's arguments filed 7/23/2008 have been fully considered but they are not 
persuasive. The applicant has argued that the apertures (24a,24b,24c,24d) cannot be 
considered areas of support because they are apertures. The examiner disagrees because 
these apertures, and the material that surround and define the apertures, are attachment 



Application/Control Number: 10/777,787 Page 6 

Art Unit: 3612 

points to connect the inside face of the fender to the support sheet. The support sheet 
supports the inside face of the fender, as claimed, due to the attachment at the areas defined 
by apertures (24a,24b,24c,24d). 

11. The applicant has argued that Bien does not disclose a structure that is 
discontinuous. The examiner disagrees because the support sheet of Bien is discontinuous 
because the openings (24a,24b,24c,24d) break up the continuous sheet at discrete locations 
and the size of the openings are not consistent. Figure 3 clearly shows each opening is of a 
different size resulting in a structure that does not have a repeating pattern. Further, the 
applicant's specification states that the "support sheet extends over the entire length of the 
top edge of the fender" on lines 1 5 and 1 6 of page 2 of the specification. It is unclear how 
something can be discontinuous, as argued by the applicant in the remarks filed 7/23/2008, 
and extend over the entire length as disclosed. 

12. Applicant's arguments filed 7/23/2008 have been fully considered but they are not 
persuasive. The applicant has argued that Kubota (US 2003/0173802) does not qualify as 
prior art since it was filed and published after the priority date of the applicant's invention. 
The examiner would agree if all conditions of 35 U.S.C. 119, but they have not because the 
applicant has not filed a certified copy of the priority document. Since all conditions have 
not been met, the applicant's invention has not yet received the benefit of the claimed 
foreign priority date. Kubota' s application was published on 9/18/2003 which is before the 
applicants US filing date of 2/12/2004. As currently filed, Kubota does constitute prior art 
for the applicant's invention. When applicant perfects the priority claim, then the rejection 
based on Kubota will be overcome. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY BLANKENSHIP whose telephone number is 
(571)272-6656. The examiner can normally be reached on 7-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Dayoan can be reached on 571-272-6659. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding die status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http:/ / pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 



/Greg Blankenship/ 
Examiner, Art Unit 3612 
July 29, 2008 



